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Intellectual Property (or “IP”) is a general term that refers to creations of the mind, for which exclusive rights are 
recognized: artistic and literary works, inventions, designs, symbols, and other creativity. 
 
Patents, Trademarks, and Copyrights: What’s the Difference? 
• Patent: exclusive right granted to an invention for a limited period of years  
• Trademark/Service Mark: word, phrase, symbol, or design that identifies goods/services and their source 

from the goods/services of another 
• Copyright: original works of authorship fixed in a tangible medium, both published and unpublished 

 
Patents 
• 15 or 20 years, depending on type; filing fee depends on type of patent and size of entity 
• Machines, manufactured articles, industrial processes, chemical compositions, etc. 
• In exchange for exclusive right (and the legal protections that come with it), must publicly disclose the 

invention (how it’s made) to the U.S. Patent and Trademark Office 
• After term expires, legal protections expire and anyone can make/copy/use 

 
Trademarks 
• Brand names, logos, slogans, etc. 
• Registration is NOT required for protection, but is a good idea 

o No registration: harder to prove and enforce, must first prove your trademark is valid; if not registered, 
mark with “TM” for goods and “SM” for services to indicate trademark claim 

o Registration with U.S. Patent and Trademark Office offers protection that lasts forever as long as you 
continue to use it; indicate registration with ® symbol 

• What does registration actually give you? 
o Nationwide exclusive rights and notice to public of your ownership 
o Registered mark is presumed to be valid (you can immediately enforce without having to prove validity), 

but you must continue to use trademark  
• How do I register? 

§ Register with U.S. Patent and Trademark Office (preferred process is online) 
§ Filing fee less than $300 per classification (may have to pay a fee for each class if registering to cover 

multiple classes of goods/services 
§ Applications generally take 6 months or more 

• If there are problems (errors, ambiguities, etc.), you have opportunity to reply and correct/clarify 
• If approved, 30 day opportunity for public to appeal; if no appeal, registration complete 

 
Copyrights 
• Literary, musical, dramatic, artistic, audio-visual, sound recordings, and other artistic works 
• Length of protection 

o Created by individual: life of author plus 70 years;  
o Created by anonymous/pseudonym/work-for-hire: 95 years after publication or 120 years after creation, 

whichever shorter 
• Claiming a copyright 

o Automatically applies to an original work, but mark your copyright with 1) name of owner, 2) year of 
publication, and 3) “Copyright” or © 

o Registration with U.S. Copyright Office is very cheap ($35 or $55 fee) and gives you additional rights, 
including right to file a lawsuit for infringement and allows you to claim additional damages 

• Be wary of “Work for Hire”: if you create while working for someone else, they may own copyright, not you 


